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NOTES
ON THE SENATE

During its four years in office, the Senate of the Fifth 
Term (2001–2005) worked on 34 draft acts, 26 of 
which were submitted to the Sejm. The Sejm adop-
ted 16 of them, and rejected 1.

One of key initiatives of the Senate was the amend-
ment to the Act on regional accounting 
chambers, bringing existing legislation in line with 
the standards required of modern public admini-
stration. It changed the procedure for appointing the 
president and members of the board of regional ac-
counting chambers (henceforth appointed by way 
of competition). Due to this initiative an act amen-
ding the Act on regional accounting chambers and 
an act amending the Act on the determination of 
salaries in the public sector and some other acts 
were adopted.

The Senate came forward with legislative initiatives 
associated with water and waste management twi-
ce. In the first draft amendment to the Act – envi-
ronmental protection law and water ma-
nagement law, the Senate introduced systemic 
changes concerning the fees charged for using the 
natural environment, as well as changes to admini-
strative fines associated with water uptake and wa-
ste discharge into water and soil. The amendment 
to the Act on  collective water supply and 
collective waste discharge and the Act – 
water law enabled water companies to carry out 
collective water supply and wastewater discharge 
operations, and broadened the definition of a  wa-
ter-supply and sewage enterprise.

By amending the public procurement act, the 
Senate made it non-applicable to procurement asso-
ciated with the staging and production or co-pro-
duction of play, opera or operetta performances by 

theatre companies, and procurement associated with 
research and development entities, state-run institu-
tions of higher education and the Polish Academy 
of Sciences, in cases when the value of procurement 
does not exceed EUR 130,000. 

Under the amendment to the Act on disclosure 
obligations of public office holders who 
worked or served in the state security 
authorities or  collaborated with them 
between 1944 and 1990, the intelligence, co-
unterintelligence and border protection services 
of the Polish People’s Republic were excluded from 
the vetting. It also modified the definition of colla-
boration with state security services between 1944 
and 1990.

On the initiative of the Sejm, May 2 was established 
as the Day of the Polish Diaspora and Poles 
abroad, February 22 was established as the Day of 
the victims of crime, while October 16 was to be 
celebrated as the Day of Pope John Paul ii.

The Act on crediting the value of real es-
tate left outside the present borders of 
the Polish state toward the sale price or 
perpetual usufruct fees in respect of Sta-
te Treasury property enabled persons who as 
a result of World War II lost their property in the 
Eastern Borderlands (Zabużanie) to receive equ-
ivalent property from agricultural real estate assets 
of the State Treasury and to establish perpetual 
usufruct right to real estate assets comprised in the 
Agricultural Property Stock of the State Treasury. 

The amendment of the Act on court enforcement 
officers and procedures and on amending 
the Act – Code of Civil Procedure changed the 
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legal status of the court enforcement officers (it became 
a liberal profession), the rules for the operation of court 
enforcement activities, the definition of a court enforce-
ment district, funding conditions applicable to enforce-
ment activities and the rights of the president of the court 
of appeal. 

The draft act amending the Act on the coope-
ration of the Council of  Ministers with 
the Sejm and Senate in matters associated 
with the membership of the Republic of 
Poland in the European Union provided the 
Senate with the same rights as those enjoyed by the 
Sejm to express opinions on draft legislation of the 
European Union and on positions that the Council 
of Ministers intends to take with respect to a legisla-
tive proposal of the EU Council. 

The amendment of the Act on universal obliga-
tion to defend the Republic of Poland, ad-
opted by the Sejm on 1 July 2005, made it possible to 
promote in rank those former professional soldiers 
who are active as volunteers in soldiers’ associations 
or who work in government or local government ad-
ministration or in the system of national education 
in positions associated with defence and public se-
curity. The draft act on equal status of women 
and men clarified constitutional provisions to that 

The Senate of the Sixth Term worked for only two 
years as it term in office was reduced (from October 
2005 to  November 2007). Nonetheless, it concer-
ned itself with as many as 39 legislative initiatives. 
19 were submitted to the Sejm, which accepted 3 of 
them. 

A Senate draft act which became binding in Polish 
law was an amendment to the Act on  the  pro-
tection and preservation of historical 
monuments. It enabled voivodeship parliaments 
to provide subsidies for conservation, renovation 
and construction work involved in the restoration of 
historical monuments. 

The aim of many legislative initiatives of the Senate 
was to revise laws judged inconsistent with the Con-
stitution by the Constitutional Tribunal. One of them 
was the Act – law on proceedings before the 
administrative court. The Senate initiative bro-
adened the catalogue of reasons for excluding a judge 
from proceedings in circumstances which might put 
his or her impartiality in question in a given case. 

effect, introduced a definition of gender discrimina-
tion and prohibited it. It obliged public authorities 
to support gender equality. The Sejm rejected the 
Senate initiative.

Due to the lengthy work of the Sejm committees 
and because its term of office came to an end, 9 acts 
drafted by the Senate were never passed. They pro-
posed, among other things:

• to establish a  National Bioethics Council in the 
office of the President of the Council of Ministers;

• to make it possible to deduct the financial equiva-
lent of donated blood from the taxable base;

• to regulate the legal situation of homosexuals in 
Poland;

• to specify the rules and procedures for the pay-
ment of the financial benefit for underage victims of 
repression by the USSR and the Third Reich during 
the war of 1939–1945; 

• to award combatant status to civilians and soldiers 
of the Polish Army who  between 1945 and 1956 
were directly involved in detection and clearance of 
minefields within the framework of the nationwide 
mine-clearing military operation.

The draft amendment to the Act on the perfor-
mance of work underwater normalized the 
scope of competence of persons hired to perform 
work underwater and aligned it with the applicable 
practice, thus strengthening the safety of divers in 
accordance with global standards.

The end of the term made it impossible for the 
Sejm to examine the remaining acts drafted by 
the Senate. Several of them were intended to re-
gulate various social and societal issues. In addi-
tion, the Senate presented a number of draft acts 
concerning transformations of ownership of real 
property. It also initiated amendments to the Act 
on the agricultural system twice. Other 
proposals of the House  included an amendment 
to the Act on election of the president of 
the Republic of Poland. It also put forward 
a draft act on the Senate’s policy towards 
the Polish Diaspora and Poles abroad, as 
well as a draft act which enabled blood donors to 
deduct the financial equivalent of donated blood 
from the taxable base. 

Office for Citizen Relations, 2016 
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The Senate of the Seventh Term (2007–2001) sub-
mitted 124 draft acts to the Sejm, which passed 78 
of them and rejected 1.

Out of 78 Senate-initiated acts, 56 were passed to 
implement decisions of  the Constitutional Tribu-
nal. The obligation to do so was incorporated in the 
Senate’s Rules and  Regulations in 2007. The most 
important acts intended to adjust Polish legal provi-
sions to decisions of the Constitutional Tribunal in-
cluded amendments to the following Acts: on cash 
benefits under social insurance in the 
event of sickness or maternity (it no longer 
provided for different benefits under sickness insu-
rance); on the company social benefits fund 
(specific forms of leisure activities abroad, as well as 
cultural, educational, sports and recreational activi-
ties could now be financed from this fund); on the 
tax on goods and services (the first amend-
ment put an end to unequal treatment of VAT pay-
ers, the second one made it impossible to aggregate 
administrative, penal and fiscal liability with respect 
to natural persons); on the law on elections 
to municipal councils, district (powiat) co-
uncils and voivodeship parliaments (aboli-
shing the domicile-related census for non-nationals 
of Poland with citizenship of one of the EU Member 
States, as well as Polish citizens); on housing co-
-operatives (it obliged co-operatives to notify re-
sidents of  changes in amounts of charges with a no-
tice period now extended from 14 to 30 days); on 
financial benefits for persons deported 
as forced labourers or placed in labour 
camps by the Third Reich and the Union 
of Soviet Socialist Republics (entitlement to 
receive a cash benefit was also given to persons who 
had to leave their previous place of residence for at 
least six months to perform forced labour within the 
borders of Poland; of the term “deportation” was cla-
rified to remove doubts associated with it); on the 
penal fiscal code (the time limit for claiming 
compensation for unjust enrichment against the Sta-
te Treasury was extended from 2 to 10 years).

In addition, the Senate enabled citizens to be di-
rectly involved in the governance process by means 
of petitions, i.e. motions on matters pertaining to 
public life. On  their basis, the Senate submitted 3 
draft acts to the Sejm: amendment to the act 
on old-age and other pensions from the 
Social Insurance Fund (non-working periods 
due to political repression between 31 December 
1956 and 4 June 1989 were henceforth to be regar-
ded as contribution periods); amendment to the 
act on combatants and certain persons 
who are the victims of wartime and post-
-war repression and amendment to the 

act on  departments of government admi-
nistration (the Office for Combatants came un-
der the authority of the President of the Council of 
Ministers while temporary and regular financial as-
sistance was now to be awarded by the Head of that 
Office or by the Association of War Invalids of the 
Republic of Poland); amendment of the act 
on decorations and orders (resumption of 
the award of decorations and orders awarded before  
8 May 1999). Due to the end of the term, the work 
on these draft acts was never finished.

On the initiative of the Senate, an amendment 
to a set of Acts on the authentication of do-
cuments was passed. It deformalized civil, admi-
nistrative, court-administrative and taxation-rela-
ted proceedings by rationalising the requirement to 
attach original documents or their copies certified 
by a notary to case files.

In the draft amendment to the Act on the 
Ombudsman for Children, the  Senate pro-
posed to extend the powers of the Ombudsman, 
authorizing the Ombudsman to take part in pro-
ceedings before the Constitutional Tribunal, to 
request the Supreme Court for clarification of unc-
lear or inconsistent legal provisions and to bring an 
appeal in cassation. 

The aim of the amendment to the Act on the 
National Council of the Judiciary of Po-
land was to regulate issues connected with its 
competences, system, procedural rules and its role 
in proceedings before the National Council of the 
Judiciary. 

The Senate-initiated Act on Polish citizen-
ship,  introduced, among others, the principle of 
admissibility of multiple citizenships, maintaining 
the absolute priority of Polish citizenship. It also 
enabled former Polish citizens to apply for the re-
storation of Polish citizenship.

The work on a number of Senate initiatives was di-
scontinued due to the end of the term. They inclu-
ded: draft amendment to the Act – Civil Code 
and some other acts (introduction of donation 
upon death and its inclusion in the legal system); 
draft acts amending the act on personal 
income tax and the act on freedom of eco-
nomic activity (it enabled farmers to engage in 
untaxed and deformalized small-scale production 
and sale of processed agricultural products); on 
petitions (it set out the rules for the submission 
and examination of petitions, as well as procedural 
rules and competences of specific bodies in matters 
concerning petitions). 
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During the Eighth Term (2011–15), the Senate 
submitted 103 draft acts to the Sejm, including 62 
enacting rulings of the Constitutional Court and 11 
implementing requests addressed in petitions to the 
Marshal of the Senate. On their basis, the Sejm ad-
opted 74 acts. 

The 43 acts adapting legal provisions to the Constitu-
tional Court rulings included, among others, amend-
ments to the following acts: on a local referen-
dum (making it possible to hold a local referendum 
also on important topics concerning social, economic 
or cultural ties binding the residents’ community, whi-
le such topics are beyond the competence of local au-
thorities); on entitlements to reduced fares 
for travel on public transport and the act 
– the teachers charter (kindergarten teachers 
were granted the entitlement to reduced fares for tra-
velling on public transport; this was compensated by 
decreasing the reduction for all teachers from 37 to 
33%); on implementation of the entitlement 
to compensation for abandoning real pro-
perty outside the current borders of the 
republic of poland (the right to compensation 
was also granted to individuals who were Polish citi-
zens on 1st September 1939, but only had a secondary 
residence on the former territory of the Republic of 
Poland); on the national system for keeping 
records of producers, records of farms 
and records of applications for awards of 
payments (it was made possible for spouses who are 
not joint owners of a farm to obtain a separate identi-
ty number in the national system for keeping records 
of producers, records of farms and records of applica-
tions for awards of payments); the criminal code 
and acts on the social security system (do-
uble penalisation was abolished for individuals who 
do not pay social security contributions or pay a lower 
sum than required); the civil procedure code 
and the act – law of administrative courts 
procedure (courts were placed under the obligation 
to issue a summons for defects to be removed within 
7 days before rejecting a cassation made on grounds of 
such defects).

Five acts were passed on the basis of draft acts im-
plementing requests voiced in petitions: on the 
amendment of the act on pensions and 
disability pensions from the social insu-
rance fund (unemployment periods due to poli-
tical repression before 4 June 1989 are deemed pre-
mium periods); on the amendment of the act 
making null and void rulings passed aga-
inst persons repressed for their activity 
for the independence of the polish state 
(persons doing military service from 1.11.1982 to 

28.02.1983, who were drafted due to their activity 
for the independence of the Polish state, were gi-
ven the right to compensation and damages from 
the State Treasury); on the amendment of the 
act on publicly financed health care (the 
right to free medicines was granted to so-called sol-
dier miners); on the amendment of the local 
taxes and charges act (an exemption from 
property tax was introduced relative to land and 
buildings or their parts belonging to communes).

In 2014, the Chamber began collaboration with the 
Ombudsman and with the Supreme Audit Offi-
ce. On the basis of the problems indicated by these 
authorities, the Chamber prepared and submitted  
4 draft acts to the Sejm, of which 3 were adopted. 
These are amendments to the following acts: on co-
urt-appointed administrators (appointed Su-
preme Audit Office employees are granted the right to 
use the assistance of a professional lawyer in discipli-
nary proceedings); the criminal code, the buil-
ding law act and the act – code of procedu-
re in petty offence cases (indirect violence, as 
used for example by tenement house owners to force 
tenants to leave flats, is now subject to penalty); on 
public finance (regulations governing the activity 
of budget institutions were modified).

Among the important initiatives of the Senate which 
became binding law, it is important to mention the 
following acts: on petitions (the regulation con-
cerns the principles and the procedure of petition 
submission and examination; as well as the compe-
tences of organs involved in issues concerning peti-
tions); on activists of the anti-communist 
opposition and persons repressed for po-
litical reasons (a special benefit and financial 
aid has been guaranteed to democratic opposition 
activists and persons repressed for political reasons 
from 1.01.1957 to 4.06.1989, who are in a particu-
larly difficult financial situation, subject to the in-
terested person obtaining the status of opposition 
activist or repressed person and meeting the inco-
me test); on amendment of the banking law 
act and certain other acts (the regulations 
concerns issues connected with so-called dormant 
accounts; access of successors to bank accounts of 
deceased persons has been facilitated); on amend-
ment of the property management act and 
of the act – family and guardianship code 
(the capital city of Warsaw and the State Treasury 
were attributed the right of pre-emptive purchase in 
the case of claims resulting from the so-called Bierut 
decree, with the aim of curtailing the dirty business 
of reclaiming property using the “court-appointed 
administrator” trick). 


